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MICHAEL N. FEUER, City Attorney (SBN 111529x) 

CARLOS DE LA GUERRA, Sr. Asst. City Attorney (SBN 164046) 
DEBRA GONZALES, Supr. Asst. City Attorney (SBN 95153) 
LINDA N. NGUYEN, Deputy City Attorney (SBN 198241) 

200 North Main Street, City Hall East, Room 800 

Los Angeles, Califomi a 90012 

Tel: (213) 978-8393; Fax: (213) 978-8787 

linda.n.nguyen@l acity. org 

Attorneys for Respondent 
CITY OF LOS ANGELES 


NO FEE-GOV’T CODE 6103 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

) CASE NO. 19STLC01713 
) (Honorable Judge Edward B. Moreton) 

) 

\ RESPONDENT’S OPPOSITION TO 
' PETITIONER’S MOTION TO 
' RECLASSIFY OR EXTEND TIME FOR 
' MOTION FOR ATTORNEY’S FEES; 
j DECLARATION OF LINDA N. NGUYEN 

) 

) 

) DATE: November 15, 2019 
) TIME: 9:30 a.m. 

) DEPT: 44 


RESPONDENT City of Los Angeles hereby submits the following Brief filed with the supporting 
Declaration (“Decl.”) of Linda N. Nguyen in opposition to Petitioner Rodrigo Pozos’s Motion to 
Reclassify Case from Limited to Unlimited or Extend Time for Motion to Award Attorney’s Fees 
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I. INTRODUCTION 

Despite having the incentive and opportunity to timely file a motion to reclassify case or a motion 
for attorney’s fees. Petitioner instead filed this Motion to Reclassify Case from Limited to Unlimited or 
Extend Time for Motion to Award Attorney’s Fees (“Motion”) after both the deadline for a motion to 
reclassify case and the deadline for a motion for attorney’s fees. The overriding cause for Petitioner’s 
delay in filing the Motion is Petitioner’s inattention and lack of diligence. Accordingly, the Court should 
deny the Motion. 

II. STATEMENT OF FACTS AND PROCEDURAL HISTORY 

On February 11, 2019, Mr. Rodrigo Pozos filed a Petition for Review of Denial of Request to 
Remove Name from Gang Database (“Petition for Review”). Pozos’s Petition for Review is currently 
classified as a limited case. Mr. Sean Garcia-Leys has been the only attorney of record for Pozos since 
the Petition’s initial filing. 

Mr. Garcia-Leys is also the sole attorney of record for a petitioner in another Petition for Review, 
Lona v. City of Fullerton, Super. Ct. Orange County, 2018, 30-2018-01020378-CU-JR-CJC. 
(Petitioner’s Request for Judicial Notice, Exhibit (“Ex.”) A.) On June 6, 2019, the Superior Court in 
Lona granted that petitioner’s motion to reclassify the Petition to Review from a limited to an unlimited 
case (“Lona’s Motion”). (Petitioner’s Request for Judicial Notice, Ex. C.) 

On June 26, 2019, this Court heard and granted Pozos’s Petition to Review. After discussions 
regarding Pozos’s claim for attorney’s fees, the City informed Pozos on July, 19, 2019 that it did not 
agree that Pozos was entitled to attorney’s fees, and Pozos acknowledged the City’s position. 
(Declaration of Linda N. Nguyen (“Nguyen Deck”), Exhibits A and B.) On September 25, 2019, a day 
after the deadline for filing a motion for attorney’s fee, Pozos filed this Motion. (Cal. Rules of Court, 
rule 3.1702.) 

III. ARGUMENT 

A. Inattention and Lack of Diligence Do Not Constitute the Good Cause Required to Grant 
Petitioner’s Motion to Reclassify 

As the party moving to have a petition reclassified after the time to amend the petition, Pozos 
must show good cause for not seeking reclassification earlier. (Code Civ. Proc., § 403.040(b).) The 
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“good cause” requirement is satisfied when a party shows “good reason” for the failure to perform a 
specific requirement from which the party seeks to be excused.” {Robinson v. U-Haul Co. of California 
(2016) 4 Cal.App.5th 304, 327-28.) For example, a reasonable and “honest mistake” in construing a 
court’s earlier pronouncements constitutes “good cause.” {Ibid.) If a problem is complex and debatable, 
an honest mistake of law is also a valid ground for relief. {Community Redevelopment Agency v. Superior 
Court of Los Angeles County (1967) 248 Cal.App.2d 164,174-75.) However, ignorance of the law when 
coupled with negligence in failing to look up the law does not justify the granting of relief. {Ibid.) 
Furthermore, the absence of prejudice by itself does not constitute “good cause.” {Katz v. Campbell 
Union High School (2006) 144 Cal. App.4th 1024, 103.) 

Here, the facts do not support Pozos’s claim that filing a motion to reclassify was unnecessary 
until now. Just the opposite, the facts show that Pozos was inattentive in ascertaining the straight-forward 
deadlines for limited cases. Specifically, Pozos’s attorney, Mr. Garcia-Leys, has known that there are 
important procedural differences between limited and unlimited case classification since at least June 6, 
2019 when Mr. Garcia-Leys successfully moved to have another Petition for Review reclassified. {See 
Petitioner’s Request for Judicial Notice, Ex. A.) When the City informed Pozos on July 19, 2019 that it 
would not pay attorney’s fees, Pozos was put on notice that he would have to file a motion for attorney’s 
fees. {See Nguyen Deck, Exhibits A and B.) At this point, ordinary diligence by Mr. Garcia-Leys would 
have alerted him to the fact that the deadline for filing such a motion is September 24, 2019 in limited 
cases and December 23, 2019 in unlimited cases. (Cal. Rules of Court., rule 3.1702.) Yet despite Mr. 
Garcia-Leys: 1) knowing since at least June 6, 2019 from his representation in Lona that limited cases 
have procedural consequences; 2) knowing since July 19, 2019 that Pozos would have to file a motion 
for attorney’s fees; 3) having the applicable law, California Rules of Court, rule 3.1702, be straight¬ 
forward, and 4) having access to a template for a successful motion to reclassify that involved almost 
identical circumstances 1 , Mr. Garcia-Leys did not file this Motion to reclassify until after the September 
24 th attorney’s fee motion deadline. Furthermore, Pozos cannot point to any other circumstances to 
explain why he let over two months pass before filing this Motion. The explanation is simple inattention 

1 In fact, a comparison of this Motion and Lona’s Motion show that vast portions of Lona’s Motion were copied verbatim 
and inserted into this Motion. {See Petitioner’s Motion, pp. 4:23 - 6:5 and Petitioner’s Request for Judicial Notice, Ex. A, 
pp. 4:28-6:27.) 
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and lack of diligence, which is the antithesis of “good cause.” Accordingly, the court should deny Pozos’s 
motion to reclassify the Petition to Review. 

B. Inattention and Lack of Diligence Do Not Constitute the Good Cause Required to Grant 
Petitioner’s Motion to Extend Time 

As the party moving to extend the time to file a motion for attorney’s fees, Pozos must show good 
cause or a good reason for seeking an exception to a rule. (Cal. Rules of Court, rule 3.1702(d).) As 
illustrated above, Pozos knew two months before the September 24 th attorney’s fee motion deadline that 
he would need to file such a motion and that the limited case classification may have procedural 
consequences for the motion. (See Section III. A, supra.) Despite having the time, motivation, and ability 
to either timely file the attorney’s fees motion, the motion to extend time, or motion to reclassify this 
case, Pozos instead filed this Motion after the deadline for the attorney’s fees motion. (Ibid.) In short, 
Pozos is seeking to be excused from the procedural consequences of his own inattention. Such a showing 
does not constitute “good cause.” Consequently, the court should also deny Pozos’s motion to extend 
time. 

IV. CONCLUSION 

For the foregoing reasons, the City respectfully requests that the Court deny the Motion. 


DATED: October 31, 2019 


Respectfully submitted, 

MICHAEL N. FEUER, City Attorney 

CARLOS DE LA GUERRA, Sr. Asst. Managing City Attorney 
DEBRA GONZALES, Supr. Asst. City Attorney 





JNDA N. NGUYEN, Deputy City Attorney 
Utomevs for Respondent, CITY OF LOS ANGELES 
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DECLARATION OF LINDA N. NGUYEN 


1, LINDA N. NGUYEN, declare: 

1. I am a Deputy City Attorney with the Los Angeles City Attorney’s Office and the 
attorney representing Respondent, the City of Los Angeles (the “City”) in the action entitled Pozos v. 
City of Los Angeles, et al., Case No. 19STLC01713. I have represented Respondent in this matter 
since February 2019. I submit this declaration in support of Respondent’s Memorandum of Points and 
Authorities in Opposition to Petitioner’s Motion to Reclassify Case from Limited to Unlimited, or 
Extend Time for Motion to Award Attorney’s Fees. The matters stated in this declaration are true 
based on my personal knowledge and if called to testify 1 could and would testify competently thereto. 

2. Between June 26 - 27, 2019,1 exchanged a couple of emails with the attorney for 
Petitioner, Mr. Sean Garcia-Leys, regarding Petitioner’s attorney fees. Attached as Exhibit A is a true 
and correct copy of those email exchanges. 

3. On July 19, 2019,1 exchange another couple of emails with Mr. Garcia-Leys. In those 
emails, I infonned Mr. Garcia-Leys that the City did not agree that Petitioner was entitled to attorney’s 
fees and Mr. Garcia-Leys acknowledged the City’s position. Attached as Exhibit B is a true and 
correct copy of those email exchanges. 

This declaration was executed on the 31 st day of October, 2019 in Los Angeles, California. I 
declare under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct. 
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EXHIBIT A 



9/30/2019 


City of Los Angeles Mail - Attorney Fees Settlement Offer 



Linda Nguyen <linda.n.nguyen@lacity.org> 


Attorney Fees Settlement Offer 

Sean Garcia-Leys <sgarcialeys@urbanpeaceinstitute.org> Thu, Jun 27, 2019 at 5:25 PM 

To: Linda Nguyen <linda.n.nguyen@lacity.org> 

Hello Linda, 

Thanks for the quick reply. 

1) As for all fees and costs, I have added the eFiling costs to the attached spreadsheet. We don’t track any fees or costs 
other than those listed. I take care of all the copying and running to the post office and all the secretarial and paralegal 
work, but did not track that and we do not intend to request fees or costs for that time, nor for the limited amount of 
transportation expenses to client meetings or court. The one other potentially compensable fee would be attorney fees for 
the regular weekly meetings of UPl’s legal team where we discuss strategies and the facts of our entire docket. None of 
those meetings were specific to these cases and we do not intend to request fees or costs for that time, either. 

2) As for dates, I looked at the attachment and they are all there. Did they show up as ######? That just means you need 
to stretch out the width of the column for the full date to appear. Hopefully the new attachment works fine, though. 

3) Yes, that’s all me, so I’ve added that to the spreadsheet. 

Thanks, 

Sean 


On Jun 27, 2019, at 9:51 AM, Linda Nguyen <linda.n.nguyen@lacity.org> wrote: 

Hi Sean, 

For the City to settle attorney fees for this matter, it will need the following: 

1) an accounting of all fees and costs that are legally compensable; 

2) the date for when the legal services or costs were incurred (I notice that there are several dates missing 
from the date column in the spreadsheet that you provided); and 

3) the identity of the timekeeper for each of the entries (if you are the timekeeper for all of the entries, 
please indicate so). 

Thanks, 

Linda 

Linda N. Nguyen 

Deputy City Attorney 

Public Safety General Counsel Division 

Los Angeles City Attorney's Office 

P: (213) 978-8393 Note New Number 

F: (213) 978-8787 

linda.n.nguyen@lacity.org 


On Wed, Jun 26, 2019 at 5:16 PM Sean Garcia-Leys <sgarciaIeys@urbanpeaceinstitute.org> wrote. 

Hello Linda, 

https ://mail.goog!e.com/mail/u/0?ik=5aa80b410f&view=pt&search=all&permmsgid=msg-f%3A1637541752798368189&dsqt= 1 &simpl=msg-f%3A1637... 1 /3 


9/30/2019 


City of Los Angeles Mail - Attorney Fees Settlement Offer 

After reviewing the billing records for both the Munguia and Pozos matters, UPI intends to move for 
attorney fees in the amount of $26,949 plus fees for litigating the fee motion. Attached is a detailed 

account of our billing. 


If the city agrees to pay $26,949, we will agree not to move for fees. UPI does not intend this email to 
be interpreted as an “opening offer.” We arrived at this proposal after reviewing the records and (a) 
first, deducting everything that we would not include in a motion for attorneys’ fees, and (b) second, 
making additional deductions of some fees and costs that, although legally compensable, we 
nevertheless decided to remove as part of a good faith offer to avoid motion practice on the 

appropriate amount of our fees. 


Were we to proceed with a motion before the court, we also would seek a multiplier of attorneys’ fees 
under California law due to the novelty of the case and the substantial risk involved, “to bring the 
financial incentives for attorneys enforcing important constitutional rights . . . into line with incentives 
they have to undertake claims for which they are paid on a fee-for-services basis.” Ketchum v. 

Moses, 24 Cal.4th 1122, 1132 (2001). 


We believe that our proposal reflects the significant effort expended by the Petitioners’ legal team and 
the legal team’s expertise in the matter. 


Please let me know how the city would like to proceed on this matter. 


Sincerely, 

Sean Garcia-Leys 


Sean Garcia-Leys, Esq. 

Senior Staff Attorney 
Pronouns: he/him/his 

1910 West Sunset Blvd., Suite 800, Los Angeles, CA 90026 
Office 213-404-0124 | Direct 213-404-0130 
<image001.jpg> 

<image002.jpg><image003.png><image004.png> 

A Project of Community Partners 

This e-mail, including attachments, contains information that is confidential and may be protected by the 
attorney / client or other privileges. This e-mail, including attachments, constitutes non-public information 
intended to be conveyed only to the designated recipient(s). If you are not an intended recipient, please 


https://mail.google.com/mail/u/0?ik=5aa80b410f&view=pt&search=all&permmsgid=msg-f%3A1637541752798368189&dsqt=1 &simpl=msg-f%3A1637 
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9/30/2019 


City of Los Angeles Mail - Attorney Fees Settlement Offer 

delete this e-mail, including attachments, and notify me. The unauthorized use, dissemination, 
distribution or reproduction of the e-mail, including attachments, is prohibited and may be unlawful. 


***************Qptjsljfy Notice ************************* 

This electronic message transmission contains information 

from the Office of the Los Angeles City Attorney, which may be confidential or protected by the attorney- 
client privilege and/or the work product doctrine. If you are not the intended recipient, be aware that any 
disclosure, copying, 

distribution or use of the content of this information is prohibited. If you have received this communication in 
error, please notify us immediately by e-mail and delete the original message and any attachments without 
reading or saving in any manner. 

a*****************'****************'*** ******************* **************** 



Munguia and Pozos hours and costs.csv 

11278K 


https://mail.google.com/mall/u/0?ik=5aa80b410f&view=pt&search=all&permmsgid=msg-f%3A1637541752798368189&dsqt=1&simpl=msg-f%3A1637... 3/3 



EXHIBIT B 



9/30/2019 


City of Los Angeles Mail - RE: Attorney Fees 


Linda Nguyen <linda.n.nguyen@lacity.org> 


Fri, Jul 19, 2019 at 2:31 PM 


Hi Linda, 


Thank you for the update. 


-sean 



RE: Attorney Fees 

Sean Garcia-Leys <sgarcialeys@urbanpeaceinstitute.org> 
To: Linda Nguyen <linda.n.nguyen@lacity.org> 


From: Linda Nguyen <linda.n.nguyen@lacity.org> 

Sent: Friday, July 19, 2019 2:29 PM 

To: Sean Garcia-Leys <sgarcialeys@urbanpeaceinstitute.org> 
Subject: Re: Attorney Fees 


Hi Sean, 


Re attorney fees, the City does not agree that there is any entitlement to such fees in the Munguia and Pozos cases. 
Therefore, the City will not pay the requsted fees. 


Re Antonio Leon, I have a meeting with LAPD on Monday afternoon and hope to get some feedback on a stipulation. 


Thank you, 


Linda 


Linda N. Nguyen 

Deputy City Attorney 

Public Safety General Counsel Division 

Los Angeles City Attorney's Office 

P: (213) 978-8393 Note New Number 

F: (213) 978-8787 

linda.n.nguyen@lacity.org 


https://mail.google.com/mail/u/0?ik=5aa80b410f&view=pt&search=all&permmsgid=msg-f%3A1639523932535694741 &dsqt=1&simpl=msg-f%3A163... 1/10 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 


I, the undersigned, declare: I am employed in the County of Los Angeles. I am over the age 
of 18 and not a party to this action or proceeding. My business address is Los Angeles City 
Attorney's Office, Public Safety General Counsel Division, 200 North Main Street, 800 City Hall 
East, Los Angeles, CA. 90012. 

On October 31, 2019,1 served the document(s) described as RESPONDENT’S 
OPPOSITION TO PETITIONER’S MOTION TO RECLASSIFY OR EXTEND TIME FOR 
MOTION FOR ATTORNEY’S FEES; DECLARATION OF LINDA N. NGUYEN on all 

interested parties in this action by transmitting true copies thereof addressed as follows: 

Sean Garcia-Leya, Esq. 

The Connie Rice Institute for Urban Peace 
1910 West Sunset Blvd., Suite 800 
Los Angeles, CA 90026 
(213) 404-0130 

sgarcialevs@urbanpeaceinstitute.org 


[XX] BY MAIL: I am readily familiar with the practice of the Los Angeles City 

Attorney’s Office for collection and processing of correspondence for mailing with 
the United States Postal Service. In the ordinary course of business, 
correspondence is deposited with the United States Postal Service the same day it 
is placed for collection and mailing. On the date referenced above, I placed a true 
copy of the above documents) in a sealed envelope and placed it for collection in 
the proper place in our office at Los Angeles, California. 

[XX] BY ELECTRONIC MAIL: Pursuant to California Rules of Court rule 2.251 and Code of 
Civil Procedure section 1010.6,1 transmitted the document(s) to the addressee(s) via electronic 
mail to the addresses listed above. 

[ ] BY PERSONAL SERVICE - I delivered by hand, or () I caused to be delivered via 
messenger service, such envelope to the offices of the addressee with delivery time prior to 
5:00 p.m. on the date specified above. ( ) SERVE UPON THE DATE AND TIME OF 
HEARING. 


Dated: 


foregoii 
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